


20080121952

Common Expense. If particular services or
bencfits are provided to particular Owners or
Units at their request, the benefited Owner(s)
shall pay the service provider directly for such
scrvices or the Association may assess the costs as
a Specific Assessment, as appropriatc.

In recognition of the fact that interrup-
tions in cable and satellite television and
other Community Systems services will
occur from time to time, neither Decla-
rant nor any of Declarant's successors or
assigns shall in any manner be liable for,
and no Community System user shall be
entitled to refund, rebate, discount, or
offset in applicable fees, for any interrup-
tion in Community Systems services, re-
gardless of whether or not such interrup-
tion is caused by reasons within the ser-
vice provider's control.

(g) Easement to Inspect and Right to Cor-
rect. Declarant reserves for itself and others it
may designate the right to inspect, monitor, test,
redesign, and correct any structure, improve-
ment, or condition which may exist on any por-
tion of the Common Elements and the Units,
including the right to perform any renovations,
warranty wark, or modifications to the Units.
Declarant, its employees, agents, contractors,
and assigns shall have a nonexclusive easement of
access throughout the Common Elements and the
Units to the extent reasonably necessary to exer-
cise such right.  The Person excrcising this casc-
ment shall promptly repair, and pay tor, any re-
sulting damage.  The rights created by this sub-
paragraph shall not create any liability to the Per-
son exercising the easement for any consequen-
tial damages the Owner or occupant of a Unit
may incur.

19. Condemnation.

If any portion of the Common Elements is
taken by eminent domain, the award therefor
shall be allocated among the Units and the Own-
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ers thereof in proportion to their respective Allo-
cated Interests in the Common Elements, except
that any portion of the award attributable (o the
taking of any permanently assigned Limited
Common Element shall be allocated to the
Owner of the Unit to which that Limited Com-
mon Element was assigned or, if assigned to
more than one Unit, among the Owners of such
Units in equal shares.

If one or more Units or a portion of any Unit
is taken by eminent domain, the award for such
taking shall include just compensation to the
Owner for his Unit or any portion of such Unit
taken, as well as the percentage of the Unit's Al-
located Interest, which Allocated Intcrest shall be
reallocated among the Units or remaining Units
in the manner described in Paragraph 7.

Each holder of a first Mortgage on a Uit shall
be entitled to written notice of any such con-
demnation proceedings, and nothing in these
documents shall be construed to give priority to
any Owner in the distribution of proceeds to
such Unit.

20. Amendment.

Don't ever take a fence down until you know

why it was put up.  Robert Frost

{a) General. Except as to those matters
specificd in Section 33-1227(A) of the Act, or
where otherwise specifically provided herein, this
Declaration, including the Plat and Plans, may be
amended Only by the affirmative vote or agree-
ment of Owners representing at least 67% of the
total votes in the Association and the approval of
the Master Association, to the extent required
under the Master Declaration.  In addition, dur-
ing the Declarant Control Period, Declarant's
consent also is required for any amendment to
this Declaration.
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No action to challenge the validity of an
amendment adopted by the Association pursuant
to Section 33-1227 of the Act may be brought
more than one year after the amendment is re-

corded.

In addition to the above, and to the extent
Arizona law permits, Declarant may amend this
Declaration at any time and from time to time if
such amendment is necessary to enable any repu-
table titlc insurance company to issue title insur-
ance coverage on the Units. No amendment
adopted pursuant to this paragraph may adversely
affect the title to any Unit unless the Owner shall
consent thereto in writing.

(b) Change of Allocated Interests. Ex-
cept as to any modification or amendment Decla-
rant exccutes pursuant to any Special Declarant
Right, the Allocated Interests set out on Exhibit
"C" shall not be modified or amended without
the written consent of all the Owners, and the
written assent, as well, of all holders of first
Mortgages. Such change shall not be effective
until the same is duly recorded by an instrument
acknowledged by all such Persons and mort-
gagees and recorded.

(¢) Amending Declarant Bights. No
amendment which purports to or does increase
or otherwise modify the obligations the Declara-
tion imposes on Declarant or decrease, limit, or
otherwise modify rights the Declaration grants to
Declarant, including the Special Declarant
Rights, shall be valid without Dedarant's express,
written conscnt.

(d) Recording of Amendment. To be ef-
fective, an amendment to this Declaration must
be recorded.  Amendments to this Declaration,
except as to Declarant's exercise of a Develop-
ment Right by Declarant, and other than as may
otherwise be expressly provided in this Declara-
tion or the Act, shall be prepared, executed, re-
corded, and certified by an officer of the Associa-
tion designated for that purpose or, in the ab-
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sence of any designation, by the President of the
Assaciation.

(e) Termination of the Condominium.
Bridgeview shall not be terminated cxcept by
agreement of Owners representing at least 80%
of the total votes in the Association, together
with the written, acknowledged consent of 50%
of the Interested Mortgagees.  Such termination
agreement shall be elfective when duly recarded.
An agreement to terminate must be evidenced by
the execution of a termination agreement or rati-
fication thereof, in the same manner as a deed, by
the requisite number of Owners, and the termi-
nation agreement must specify a date aftcr which
the agreement will be void, unless it is recorded
before that date.  Upon such recording:

(i) The Common Elements shall be
deemed to be owned in common by the Owners
as tcnants-in-common;

(i) The undivided intcrest in the prop-
erty owned in common which is appurtenant to
cach ownership interest in a Unit shall be the Al-
located Interest of each Owner as set forth on

Exhibit "C";

(iii) Any liens affecting any of the Units
shall be deemed to be transferred in accordance
with the existing priorities o the Allocated Inter-
est of the Owner in the property as provided
herein; and

(iv) Bridgeview shall be subject to an ac-
tion for partition at the suit of any Owner, in
which event the net proceeds of sale shall be con-
sidered as one fund and shall be divided among
all the Owners in a percentage equal to the Allo-
cated Interest of each Owner in Bridgeview, after
first taking out of the respective shares of the
Owners all licns on the undivided interest prop-
erty.
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21, Miscellaneous Provisions.

(@) Compliance; Right of Action.
Owner and occupant of any Unit, and any gucst

Every

and invitee of any Owner or occupant, shall be
subject to and shall comply with the Condomin-
The
Association, Declarant, and any aggrieved Owner

ium Documents and the Association rules.

shall have a right of action against any Owner or
occupant of a Unit, or against the Association,
upon the failure of such Owner, occupant, guest,
invitee, or the Association to comply with the
Condominium Documents, Association rules, or
decisions of the Association,

Each Owner shall be responsible for, and may
be sanctioned for, all violations of the Condo-
minium Documents by the occupants, tenants,
guests, or invitees to their Units, and for any
damage to the Common Elements that such Per-
SOns may cause.

The termination of membership in the Asso-
ciation shall not relieve or release any former
Owner from any liability incurred under, or in
any way connected with, such Owner's obliga-
tions under the Condominium Documents during
his or her period of ownership.

(b) Rights to Use Names. The names
“Bridgeview,” "Bridgeview - at Hayden Ferry
Lakeside," "Hayden Ferry Lakeside," and all
similar or derivative names, along with all associ-
ated trademarks and logos, are the proprietary
trade names and service marks of Declarant or its

affiliates.

or service marks for advertising or any other pur-

No Person shall use such trade names

pose in any promotional material, whether
printed, audio, video, or otherwise, in any sign-
age, or in any logo or depiction without the prior
written consent of the Person who owns such
mark. In addition, any name or "logo" to be
used in connection with or displayed on any
Unit, and any sales or other materials or docu-
mentation related to the use of the Unit, shall be
subject to Declarant’s prior written consent.
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Such approval may be given or withheld in Dec-
clarant's discretion and may be subject to such
terms and conditions as Declarant deems appro-

priate.

Notwithstanding the above, Owners may use

the name "Bridgeview" and "Bridgeview at Hay-

den Ferry Lakeside" where such term is used
solely to specify that particular property is lo-
cated within Bridgeview (subject, however, to
such terms and conditions as Declarant may im-
pose in order to protect its trade names and ser-
vice marks) and the Association may use the
words "Bridgeview" and "Bridgeview at Hayden
Other use by the

Association or any Owner is subject to the re-

Ferry Lakeside” in its name.

strictions set out in this paragraph.

(c) Exclusion of Declarant's Other
Properties. By accepting a deed to a Unit,
each Owner specifically acknowledges that
nothing contained in this Declaration shall in any
way, either expressly or by implication, restrict,
limit, or otherwise affect the use or disposition
by Declarant or any affiliate of Declarant of any
property either of them owns, whether contained
within or contiguous to Bridgeview. Declarant
and its affiliates shall have full, free, and
unrestricted other  lands,
notwithstanding any incompatibility of such use
with restrictions this Declaration imposes upon
the Units. By accepting a deed to a Unit, each
Owner, specifically and expressly disclaims any

use of its

rcciprocal negative easement in any property
Declarant or any Declarant affiliate owns.

(d) Association as Attorney-in-Fuct for
Owners. Each Owner, by acceptance of a deed
to a Unit, appoints the Association as such
Owner's attorney-in-fact to represent the Own-
ers in any condemnation proceedings relating to
any portion of Bridgeview, in filing and adjusting
any insurance claims relating to casualty damage
or loss to any structures or improvements com-

prising Bridgeview, and in any negotiations, set-

Second Amended and Restated Declaration of Condominium for Bridgeview at Hayden Ferry {akeside, a Condominium

\Qrder: ST08006968 Doc: MP:2008 00121952




20080121952

tlements, or agreements relating to any such
condemnation proceeding or insurance claim.

(e) Severability.
vision of this Declaration, by judgment, court
order, or otherwise, in one circumstance shall in

Invalidation of any pro-

no way affect the application of such provision to
other circumstances nor affect any other provi-
sion(s), which shall all remain in full force and
effect.

() Exhibits. The attached Exhibits "A,"
"B," and "C" are incorporated into this Declara-
tion by reference and may be amended in accor-
dance with the provisions of this Declaration and
the Act. Exhibit "D" is attached for informa-
tional purposes and may be amended as provided
therein.

(g) Community Facilities District.
Bridgeview is located within the Rio Salado
Community Facilities District ("CFD"), which
was created to finance the construction and main-
tenance of the Tempe Town Lake in accordance
with the applicable provisions of Arizona law.
Each Unit is allocated a pro rata share of assess-
ments by the CFD and/or ad valorem taxcs for
CFD operation and maintenance costs, which
assessments and/or taxes are the responsibility of
the Unit Owner.

(h) Applicable Law. The Condominium
Documents shall be governed by the laws of the
State of Arizona.

ments are intended to comply with the Act, the

The Condominium Docu-

Arizona Nonprofit Corporations Act, and other
applicable laws in effect at the time the docu-
ments are executed and recorded. However,
laws change from time to time, and Owners are
hereby notified that changes in the law may su-
persede provisions in the Condominium Docu-

ments from time to time.
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22.  Resolving Disputes.

Problems cannot be solved at the same level Qf

awareness that created them.  Albert Ein-

stein

(a) Agreement to Encourage Resolution of
Disputes Without Litigation. Declarant, the
Association and its officers, directors, and com-
mittee members, all Persons subject to this Dec-
laration, and any Person not otherwise subject to
this Declaration who agrees to submit to this
Chapter (collectively, "Bound Parties"), agrce
that it is in the best interest of all concerned to
cncourage the amicable resolution of disputes
involving Bridgeview without the emotional and
financial costs of litigation. Accordingly, each
Bound Party agrees not to file suit in any court
with respect to a Claim described below and 10
resolve such Claims by the alternative dispute
resolution procedures set [orth in Paragraph

22(b).

(i) Claims. As used in this Para-
graph, the term "Claim" shall refer to any claim,
grievance, or dispute arising out of or relating to:

(A) the interpretation, application,
or enforcement of the Condominium Docu-

ments; or

(B) the rights, obligations, and du-
ties of any Bound Party under the Condominium
Documecnts,

(ii) Exempt Actions. Notwithstand-
ing the abave, the following shall not be consid-
ered "Claims" unless all parties to the matter
otherwise agree to submit the matter to the pro-
cedures sct forth in Paragraph 22(b):

(A) any suit by the Association to
collect assessments or other amounts due from
any Owncr;
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(B) any suit by the Association to
obtain a temporary restraining order (or emer-
gency equitable relicf) and such ancillary relief as
the court may deem necessary in order to main-
tain the status quo and preserve the Association's
ability to enforce the provisions of this Declara-
tion relating to creation and maintenance of
community standards;

(C) any suit that does not include
Declarant or the Association as a party, if such
suit asserts a Claim that would constitute a cause
ol action indcpendent of the Condominium
Documents;

(D) any dispute that affects the ma-
terial rights or obligations of a party who is not a
Bound Party and has not agreed to submit to the
procedures set forth in Paragraph 22(b);

(E) any action between Declarant
and any other Bound Party, whether such action
is brought individually or as a part of a class or
other consolidated action, which action is subject
to arbitration requirements or other alternative
dispute resolution procedurcs under a contractual
agreement between Declarant and such other
Bound Party; provided, this exemption shall ap-
ply only to the specific action between Declarant
and the Bound Party who is a party to the con-
tract; and

(F)  any action other than the filing
of a suit or claim in or with a court of law, ad-
ministrative  tribunal, or altcrnative dispute
agency to enforce the provisions of the Condo-
minium Documents, specifically including, but
not limited to, entering into negotiations or set-
tlement discussions, and the initiation of cn-
forcement measures such as the sending of a de-
mand letter, the levying of fines, the exercise of
self-help, and/or the filing of a lien for fincs or
other charges, as provided herein.
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(b) Dispute Resolution Procedures.

(i) Notice. The Bound Parly assert-
ing a Claim ("Claimant”) against another Bound
Party ("Respondent") shall give written notice
("Notice") by mail or personal delivery to each
Respondent and to the Board, stating plainly and
concisely:

(A) the nature of the Claim, in-
cluding the Persons involved and the Respon-
dent's role in the Claim;

(B) the legal basis of the Claim
(i.e., the specific authority out of which the

Claim arises);

(C) the Claimant's proposed reso-
lution or remedy; and

(D) the Claimant's desire to meet
with the Respondent to discuss, in good faith,
ways to resolve the Claim.

(i) Negotiation. The Claimant and
Respondent shall make every reasonable effort to
mect in person and confer for the purpose of re-
solving the Claim by good faith negotiation.  If
requested in writing, accompanied by a copy of
the Notice, the Board may appoint a representa-
tive to assist the parties in negotiating a resolu-
tion of the Claim.

If the Claim relates to or otherwise alleges a
defect in the construction or condition of a Unit
or the Common Elements, the Claimant must
notify Respondent by certified mail, return re-
ceipt requested, and give the Respondent a rea-
sonable opportunity to inspect the property that
is the subject of the Claim. In the course of
such inspection, the Respondent may use any
reasonable measures, including testing, to de-
termine the naturc and causc of alleged defects
and the nature and extent of any repairs or
replacements necessary to remedy the alleged
defects.
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The Claimant shall make the property avail-
able for inspection no later than 10 days after
receipt of the Respondent's request for an inspec-
tion. If the Respondent inspects the property,
Respondent shall thereafter have a rcasonable
period of time within which to repair or replace
any alleged defects (and Claimant shall make the
property available for such repair or replacement
activities from time to time during such period as
the Respondent may reasonably request), prior
to bringing or initiating any further action under
this Paragraph 22.
mediation proceedings under sub-paragraph (iii)

The Claimant may initiate

below only after the notice and inspection re-
quirermnents under this paragraph have been com-

plied with.

(iii) Mediation. If the parties have not
resolved the Claim (A) within 30 days of the date
of the Notice (or within such other agreed upon
period) for any Claim which does not allege a
defect in the construction or condition of a Unit
or the Common Elements, or (B) after Respon-
dent has had a reasonable period of time (in any
case, not less than 90 days after the Respondent's
receipt of Notice) within which to repair or re-
place any alleged defects for any Claim that al-
leges a defect in the construction or condition of
a Unit or the Common Elements, the Claimant
shall have 30 additional days to submit the Claim
to mediation with an entity designated by the
Association (il the Association is not a party to
the Claim) or to an independent agency provid-
ing dispute resolution services in the City of
‘Tempe or Maricopa County.  Each Bound Party
shall present the mcdiator with a written sum-
mary of the Claim.

If the Claimant does not submit the Claim to
mediation within such time, or does not appear
for and participate in good faith in the mediation
when scheduled, the Claimant shall be deemed to
have waived the Claim, and the Respondent shall
be relieved of any and all liability to the Claimant
{but not third parties) on account of such Claim.
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If the parties do not settle the Claim within 30
days after submission of the matter to mediation,
or within such time as determined reasonable by
the mediator, the mediator shall issue a notice of
termination of the mediation proceedings indicat-
ing that the parties are at an impasse and the date
that mediation was terminated. The Claimant
shall thereafter be entitled to initiate arbitration
proceedings on the Claim as provided in subpara-

graph (v).

Each Bound Party shall bear its own costs of
the mediation, including attorneys' fces, and each
Party shall pay an equal share of the mediator's

fees.

(iv) Settlement. Any settlement of
the Claim through negotiation or mediation shall
be documented in writing and signed by the par-
If any party thereafter fails to abide by the

terms of such agreement, then any other party

ties.

may file suit or initiate administrative proceed-
ings 1o enforce such agreement without the need
to comply again with the procedures set forth in
this Paragraph 22(b). In such event, the party
taking action to enforce the agreement or award
shall, upon prevailing, be entitled to recover
from the non-complying party (or if more than
one non-complying party, from all such parties in
equal proportions) all costs incurrced in enforcing
such agreement or award, including, without
limitation, attorneys fees and court costs.

(v) Final and Binding Arbitration.
Any Claim that is not exempt under subpara-
graph (a)(i) and is not settled through negotia-
tion and/or mediation shall be resolved by final
and binding arbitration in accordance with this
subparagraph (v) and shall not be submitted as a
lawsuit or other proceeding in any Arizona state
court or federal court. This subparagraph
(v) is an agreement to arbitrate, a waiver
of the right to seek remedies in court, and
a waiver of a right to a jury trial, and is
specifically enforceable under Arizona
law.
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Prior to commencing arbitration under this
subparagraph (v), the parties shall engage in the
procedures required under subparagraphs (D),
(ii), and (iii) above.

Any party bringing an arbitration action under
this subparagraph shall have until expiration of
the applicable statute of limitations under Ari-
zona law (as would apply to the same claim being
brought in an Arizona or federal court) to submit
the dispute for arbitration.

Arbitration under this subparagraph shall be
conducted before a mutually agreed upon arbitra-
tor in Maricopa County, in accordance with the
Uniform Rules of Procedure for arbitration in the
State of Arizona (or, if none, such American Ar-
bitration Association rules as shall be most appli-
cable). In the event that the parties are unable
to agree on an arbitrator, the parties  shall
promptly request the American Arbitration Asso-
ciation to appoint an arbitrator from its pool of
retired judges.

The arbitrator shall not be required to include
factual findings or legal reasoning in his or her
ruling. The arbitrator shall, however, be per-
mitted to award the prevailing party attorneys
fees pursuant to applicable state law. Arbitra-
tion shall be final and binding on the parties and
judgment upon an award pursuant to an arbitra-
tion requircd under this subparagraph may be
entered in any court of competent jurisdiction to
the fullest extent permitted under Arizona law.

(¢} Right to Notice of Design or
Construction Claims. No Person shall retain
an expert for the purpose of inspecting the design
or construction of any structures or
improvements within Bridgeview in connection
with or in anticipation of any potential or
pending claitn, demand, or litigation involving
such design or construction unless Declarant has
been [irst notificd in writing and given an
opportunity to meet with the property Owner
and conduct an inspection.

46

(d) Initiation of Litigation by the Associa-
tion.

(i) Owner Approval. The Associa-
tion shall not initiate any arbitration, judicial, or
administrative proceeding unless first approved
by a vote of Owners cntitled to cast at least 75%
of the total votes in the Association, except that
no such approval shall be required for actions or
proceedings:

(A) initiated during the Declarant
Control Period;

(By  initiated to cnforce the provi-
sions of this Declaration, including collection of
assessments and foreclosure of licns;

(C) initiated to challenge ad
valorem taxation or condemnation proceedings;

(D) initiated against any contrac-
tor, vendor, or supplier of goods or services aris-
ing out of a contract with the Association for ser-
vices or supplies; or

(E) to defend daims filed against
the Association or to assert counterclaims in pro-
ceedjngs instituted against it,

(ii} Notice. Prior to initiating any ar-
bitration, judicial, administrative, or other legal
proceeding against Declarant, the Association
shall provide written notice to the Owners which
notice shall include, without limitation:

(A) a description of the Associa-
tion's claim against Declarant;

(By a description of any attempts
by Declarant to resolve the claim or correct any
construction or other defects being alleged in the

claim;

(C)  the name, background, and fee
arrangement of the attorney retained by the As-
sociation to represent it in such proceeding, and
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an estimate of the amount of fees to be incurred
and the amount of time necessary to resolve the
claim through such proceeding; and

(D) an affirmative statement from
the Board that the dircctors belicve the proposed
action is in the Association's best interests.

(€) Use of Proceeds. Any proceeds re-
ceived by the Association or any Owner from the
settlement or other resolution of litigation, arbi-
tration, or other proceedings against Declarant,
any affiliate of Declarant, or any builder alleging
defects in the inital construction of any portion
of Bridgeview shall be applied to repair, replace,
or otherwise remedy the defects claimed in such
action. If the Association has funds remaining
after completing such repair, replacement, or
other work required to remedy the defects in
question,” such proceeds shall be placed in the
Association's capital reserve account.

(f) Amending Paragraph 22. Paragraph
22 shall not be amended unless such amendment
is approved by the same percentage of votes nec-
essary to institute proceedings under Paragraph
22(c). In addition, any amendment to Para-
graph 22 shall requirc Declarant's written con-
sent.

23.  Relationship to Hayden Ferry
Lakeside Community.

(a) The Hayden Ferry Lakeside Commu-
nity; The Master Association and the Joint
Committee. Bridgeview is a component of the
larger community known as Hayden Ferry Lake-
side. The Association, and all Owners, lessees,
and occupants of Units shall be subject to the
Master Declaration and applicable rules and regu-
lations governing use of property within Hayden
Ferry Lakeside by the Master Association.
Bridgeview also is subject to the East Declaration
and applicable rules and regulations governing
use of property subject to the ownership and
control of the Joint Committee.
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The Association covenants and agrees to pay
all assessments levied against Bridgeview by the
Master Association and Joint Committee, respec-
avely.

The Association shall be an "Owner," as de-
fined in the Master Declaration, and a "Condo-
minium Association,” as defined in the East Dec-

laration.

(b) Supremacy of Master Declaration and
East Declaration. In addition to all of the
rights and obligations which have been conferred
or imposed upon the Association pursuant to the
Condominium Documents, the Association shall
be entitled to exercise any of the rights conferred
upon it and shall be subject, with each Owner, to
all of the obligations imposed upon it pursuant to
the Master Declaration, the by-laws of the Mas-
ter Association, the East Declaration, and the by-
laws of the Joint Committee. The Assodation
and all committees thercof shall also be subject to
all superior rights and powers which have been
conferred upon the Master Association and the
Joint Committee pursuant to the Master Declara-
tion and thec East Declaration, respectively.
The Association shall take no action in derogation
of the rights of the Master Association, the Joint
Committee, or the "Declarant” or "Founder”
under such documents.

(c) Easement to the Master Association
and Joint Committee. The officers, agents,
employces, and indcpendent contractors of the
Master Association and the Joint Committee,
respectively, shall have a non-cxclusive easement
to enter upon Bridgeview for the purpose of ex-
ercising the authority and performing or satisfy-
ing their respective duties and obligations under
the Master Dceclaration and the East Declaration.

(d) Cumulative Effect; Conflict. The
provisions of the Condominium Documents shall
be cumulative with the provisions of the Master
Declaration and the East Declaration, and the
articles of incorporation, by-laws, design guide-
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lines or standards, and rules of the Master Asso-
ciation and Joint Committee, respectively; how-
cver, in the event of conflict between or among
the provisions of the Condominium Documents
and any such documents, the Master Association
and Joint Committee documents shall be superior
to the Condominium Documents and the Asso-
ciation's policies and practices. The foregoing
priorities shall not prevent enforcement by the
Association of provisions or rules which are
stricter than those contained in or adopted pursu-
ant to the Master Declaration or the East Decla-
ration, respectively,

(e) Construction Within Community.
Bridgeview is a component of the larger Hayden
Ferry Lakeside community, and construction of
other components within the community may
continue after construction within Bridgeview
has been completed.  Such construction activity
may occur at all hours of the day and night and,
at times, may cause inconvenience for residents,
including, but not limited to, noise, dust, and
vibration. Neither the Association, Declarant,
the Master Association, nor the Joint Committee
shall be liable for any noise or sound; noxious
fumes, gases, or odors; dust, dirt or ash; tempo-
rary interruption of utilities; and/or other dis-
comfort or inconvenience caused by construction
activities within Hayden Ferry.
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IN WITNESS WHEREOF, the undersigned Dedlarant hereby executes this Second Amended and Re-
stated Declaration by and through its authorized representatives on the day and year first above written.

BV AT HAYDEN FERRY LAKESIDE, LLC,
an Arizona limited liability company

By:

Name:

Its: A . Ouﬁ\\mm

STATE OF ARIZONA )
)ss:
MARICOPA COUNTY )

\aY
On this Zé\ day of ‘A(\M" , 209_% before me, the undersigned Notary Public in and for said
county and state, personally appeare &Nﬁg—_&}f_, persona]ly known to me or proved to me on
the basis of satisfactory evidence to be th at Hayden Ferry Lakeside,
LLC, an Arizona limited liability company, and acknowledged that he/she, as such officer and being au-
thorized so to do, executed the foregoing instrument for the purposes therein contained.

C‘Z__-;m%.;ﬁmme@momy Public
Resident of MarRopa County, Arizona

[Notary Scal] My Commission Expircs:

Witness my hand and official seal.

% OFFICIAL SEAL
13 GEORGIA L MCRAGA
3] NOTARY PUBLIC - ARIZONA
X ¥ MARICOPA COUNTY
My Comm. Expires Jan. 9, 2009
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APPROVAL OF MASTER DECLARANT

Pursuant to Section 10.2 of the Master Declaration of Covenants, Conditions, Restrictions, Develop-
ment Standards and Easements for Hayden Ferry Lakeside, recorded in the Official Records of Maricopa
County, Arizona, under File No. 2001-0818269 ("Master Declaration"), the undersigned, as the Decla-
rant thereunder, hereby approves the foregoing "Second Amended and Restated Declaration of Condomin-
ium for Bridgeview at Hayden Ferry Lakeside, 2 Condominium," provided that this approval shall not in
_any way modify, waive, release, or ncgatc any of the restrictions, covenants, easements, and conditions set
forth in the Master Declaration, which shall remain paramount and in full force and cffect with respect to
Hayden Ferry Lakeside East and all other real property subject to the Master Declaration.

Datcd this day of.&mﬂsv, 200B

HAYDEN FERRY LAKESIDE, LLC, an Arizona
limited liability company

By: Z
Namd— S M788 - MDA/ /2

Its: 4'8 - Q&M?A QQ.

STATE OF ARIZONA )
) ss
COUNTY OF MARICOPA )

On this .55 !hday of o 2009, before me, the undersigned Notary Public in and [or

said county and state, personally appeared mg_.m_, personally known to me or proved to

me on the basis of satisfactory evidence to be meﬂ_msdjep_;_ of Hayden Ferry Lakeside,
LLC, an Arizona limited liability company, and acknowledged that he/she, as such officer and being au-
tharized so to do, executed the foregoing instrument for the purposes thercin contained.

C:\MW Notary Public
Resident of icopa County, Arizona

[Notary Seal} My Commission Expires:

Witness my hand and official scal.

OFFIGIAL SEAL
GEORGIA L. MORAGA
NOTARY PUBLIC - ARIZONA
MARICOPA COUNTY
My Camm. Expires Jan. 9, 2009
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CONSENT OF MASTER ASSOCIATION

Pursuant to Section 2.4 of the Master Declaration of Covenants, Conditions, Restrictions, Develop-
ment Standards and Easements for Hayden Ferry Lakeside, recorded in the Official Records of Maricopa
County, Arizona, under File No. 2001-0818269, the undersigned, as a duly authorized officer of the Board
of Directors of Hayden Ferry Lakeside Master Association, Inc., an Arizoma nonprofit corporation, hereby
approves the foregoing Second Amended and Restated Declaration of Condominium for Bridgeview at
Hayden Ferry Lakeside, a Condominium.

HAYDEN FERRY LAKESIDE MASTER
ASSOCIATION INC., an Arizona nonprofit corpora-

Name: /"’ ﬂ(ﬂﬂ‘/ [-67\1’
Its: Ve [’/zf:%»f

STATE OF ARIZONA )
)ss:

MARICOPA COUNTY

On this zskda) o .AMA}_% 2008 , before me, the undersigned Notary Public in and for said
county and state, personally appear ﬁmly known to me or proved to me on
the basis of satisfactory evidence to be, the of Hayden Ferry Lakeside Mas-
ter Association, Inc., an Arizona nonprofit corporation, and acknowledged that he/she, as such officer
and being authorized so to do, executed the foregoing instrument for the purposes therein contained.

Witness my hand and official seal.

MA&,—Notary Public
Arizona

Resident of Mricopa Countv
|Notary Seal] My Commission Expires:
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CONSENT OF ADMINISTRATIVE AGENT

The undersigned, being the holder of that secured cbligation encumbering the Bridgeview
Condominjums pursuant to that certain Construction Deed Of Trust With Absolute Assignment Of Leases
And Rents, Security Agreement And fixture Filing by and between BV AT HAYDEN FERRY LAKESIDE,
LLC, an Arizona limited liability company {(“Trustor”) and WELLS FARGO BANK, NATIONAL
ASSOCIATION, a national banking association (“Administrative Agent”) dated April 13, 2007 and
recorded on April 16, 2007, in Instrument No. 20070443041, in the Official Records of Maricopa County,
Arizona (the “Deed of Trust”) does hereby join in the exccution of the foregoing Second Amended and
Restated Declaration of Condominium for Bridgeview at Hayden Ferry Lakeside, a8 Condominium (the
“Declaration”) to evidence its consent to this Declaration.

IN WITNESS WHERECOF, the undersiéncd here%y joins in execution of this Declaration by and
through its authorized representatives this _49'" day of _ij_ , 2008.

ADMINISTRATIVE AGENT:

Wells Fargo Bank, National Association,
a national bankipg association

By:
Name: a twen
Title: __Vite  Pressdent

STATE OF ARIZONA )
) ss.
County of Maricopa )

On this day of , 2008, before me, the unde/rsi@ad’@‘ry Public in and for the
said county and state, personally appeared » known to me or proved to me

on the basis of satisfactory evidencetobethe <~ ______of Wells Fargo Bank, National
Association, a national banking association, and acknowledged that he/she as such officer, and being

authorized 50 to do, executed the foregoing instrument 6t the purposes therein contained.

Witness my hand and official scal.

Notary Public
My Commission
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ACKNOWLEDGMENT

State of California

County of __ LZ25 N/ GCEFS )

On BVUREY R2, 2003 before me.RoIPEIL LOIKL NOBSY FYBLLC,,
i (insert name and tiffe of the officer)

personally appeared
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity (ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instru ment.

f certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

signature_Afn2dhe SEMY (sea
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EXHIBIT "A"

Le gg! Description of Property Submitted to the Declaration

A parcel of land situated in a portion of the Northwest quarter of Section 15, Township 1 North, Range 4
East of the Gila and Salt River Base and Meridian, Maricopa County, Arizona, morc particularly described
as follows:

COMMENCING at a 5/8 inch rebar found at the center of said Section 15, from which a Maricopa County
aluminum cap located at the West quarter corner of said Section 15 bears South 89 degrees 03 minutes 17
scconds West (basis of bearing), a distance of 2,629.81 feet;

‘Thence North 00 degrees 11 minutes 29 seconds East, along the East line of said Northwest quarter, a dis-
tance of 863.51 feet to the South line of the Flood Control Maintenance Easement recorded in Book 365 of
Maps, page 34, Maricopa County Records;

Thence continuing along the said South line, North 80 degrees 25 minutes 33 seconds West, a distance of
83.34 feet;

‘Thence continuing along the said South line, North 80 degrees 43 minutes 37 seconds West, a distance of
200.82 feet;

Thence continuing along the said South line, North 84 degrees 54 minutes 20 seconds West, a distance of
83.38 feet to the POINT OF BEGINNING;

Thence South 10 degrees 14 minutes 50 seconds West, a distance of 190.03 feet;

Thence South 05 degrees 49 minutes 20 seconds West, a distance of 188.81 feet to a point on the arc of a
non-tangent curve concave to the South, a radial line of said curve through said point having a bearing of
North 04 degrees 07 minutes 26 seconds East;

Thence Westerly along the arc of said curve, to the left, having a radius of 801.00 feet; with a chord of
North 86 degrees 53 minutes 43 seconds West, 28.76 feet, and a central angle of 02 degrees 03 minutes 26
seconds for an arc distance of 28.76 feet to a point on the arc of a non-tangent curve concave to the North,
a radial line of said curve through said point having a bearing of South 00 degrees 36 minutes 39 seconds
East;

Thence Westerly along the arc of said curve, to the right, having a radius of 185.52 feet, with a chord of
North 85 degrees 37 minutes 40 seconds West, 32.23 feet, and a central angle of 09 degrees 57 minutes 58
seconds for an arc distance of 32.27 feet to a point on the arcofa non-tangent curve concave to the South,
a radial line of said curve through said point having a bearing of North 07 degrees 54 minutes 17 seconds
East;

Thence Westerly along the arc of said curve, to the left, having a radius of 411.58 feet, with a chord of
North 88 degrees 39 minutes 46 seconds West, 94.15 feet, and a central angel of 13 degrees 08 minutes 06
seconds for an arc distance of 94.35 feet to a point on the arc of a non-tangent curve concave to the South,
a radial line of said curve through said point having a bearing of North 06 degrees 53 minutes 35 seconds

West;
Exhibit "A"
Page 1 of 2
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Thenee Westerly along the arc of said curve, to the left, having a radius of 811.00 feet, with a chord of
South 81 degrees 52 minutes 02 seconds West, 34.86 feet, and a central angle of 02 degrees 27 minutes 48
seconds for an arc distance of 34.87 feet to a non-tangent line;

Thence North 01 degrees 16 minutes 33 secaonds East, a distance of 165.53 feet to the Southeast corner of
that property described on the plat of EDGEWATER AT HAYDEN FERRY LAKESIDE recorded in Book
701 of Maps, page 37, Maricopa County Records;

Thence continuing North 01 degrees 16 minutes 33 seconds East, a distance of 219.96 feet to the North-
east corner of said EDGEWATER AT HAYDEN FERRY LAKESIDE, said corner also being on the said

South line of Flood Control and Maintenance Easement;
Thence South 89 degfees 13 minutes 38 seconds East, along said South line, a distance of 119.14 feet;

Thence South 84 degrees 54 minutes 20 seconds East, along said South line, a distance of 115.19 feet to the
POINT OF BEGINNING.

Exhibit "A"
Page 2 of 2
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EXHIBIT "B"

Plat and Plans

The Plat and Plans for Bridgeview are recorded in the Official Records of Maricopa County, Ari-
zona, as follows and are incorporated into the Declaration by reference as if attached hereto:

Condominium Plat Book Pages
776 41
90 21 AR
Exhibit "B"
Page 1 of 1
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EXHIBIT "C"
e Share Allocated Interest in Common Ele
and Liability for Common Expenses
Unit Designation Allocated Finished Floor Area Allocated Interest (stated
(Identifying N umber) Square Footage* as a percentage)
101 1,256 0.625
102 1,708 0.850
104 1,508 0.751
105 2,049 1.020
106 1,852 0.972
107 1,850 0.921
108 1,779 0.886
109 1,422 0.708
111 1,708 0.850
112 1,247 0.621
201 1,794 0.893
202 1,168 0.581
203 2,317 1.163
204 1,980 0.986
205 2,004 0.998
206 2,010 1.001
207 1,978 0.985
208 1,824 0.908
209 1,818 0.905
210 2,317 1.153
21 ’ 1,168 0.581
212 1,794 (.893
301 1,802 0.897
302 1,168 0.581
303 2,320 1.155
304 1,761 0.877
305 1,715 0.854
306 1,718 0.855
307 1,686 0.839
308 1,535 0.764
309 1,560 0.777
310 2,320 1.155
3N 1,168 0.581
312 1,802 0.897
401 1,810 0.901
402 1,168 0.581
403 2,320 1.155
404 1,761 0.877
405 1,715 0.854
406 1,718 0.855
407 1,686 0.839
408 1,535 ) 0.764
409 1,560 0.777
410 2,320 1.155
Exhibit "C"
Page 1 of 3
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Unit Designation Allocated Finished Floor Area Allocated Interest (stated
( ldentifying Number) Square Footage* as a percentage)
411 1,168 0.581
412 1,810 0.901
501 1,817 0.905
502 1,168 0.581
503 2,320 1.155
504 1,761 0.877
505 1,715 0.854
506 1,718 0.855
507 1.686 0.839
508 1,535 0.764
509 1,600 0.797
510 2,320 1.155
511 1,168 0.581
512 1,817 0.905
601 1,825 0.909
602 1,168 0.581
603 2,320 1.155
604 2,785 1.386
606 2,381 1.185
607 2,169 1.080
609 2,624 1.306
610 2,320 1.155
611 1,168 0.581
612 1,825 0.909
701 1,832 0.912
702 1,168 0.581
703 2,629 1.309
704 3,607 1.796
709 3,217 1.601
710 2,620 1.304
711 1,168 0.581
712 1,832 0.912
801 1,840 0.916
802 1,168 0.581
803 2,413 1.201
804 2,413 1.201
805 1,168 0.581
806 1,840 0.918
901 1,848 0.920
802 1,168 0.581
203 2413 1.201
904 2,413 1.201
905 1,168 0.581
906 1,848 0.920
1001 1,855 0.923
1002 1,168 0.581
1003 2,413 1.201
1004 2,413 1.201
1005 1,168 (.581
Exhibit "C"
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Unit Designation Allocated Finished Floor Area Allocated Interest (stated
(Identifying Number) Square Footage* as a percentage)
1008 1,855 0.923
1101 1,883 0.927
1102 1,168 0.581
1103 2413 1.201
1104 2,413 1.201
1105 1,168 0.581
1106 1,883 0.927
1201 ' 4,251 21186
1202 4,928 2,453
1205 4,928 2.453
1206 4,251 21186
TOTAL 200,878 100.00%

*The floor arca figures for each Unit shown above are approximations bascd upon the condition of each
Unit at the time of recording this Declaration and no representation is made as to the accuracy of such floor
area figures.  There shall be no obligation to investigate, recalculate, or revise such floor area figures as of
the date of any reallocation.  Finished floor area is hased upon the air-conditioned floor area within cach
Unit. All other floor area within the unit is considered unfinished.

Exhibit "C"
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BY-LAwWS

OF

BRIDGEVIEW AT HAYDEN FERRY LAKESIDE

CONDOMINIUM ASSOCIATION, INC.

Chapter 1

General

1.1. Applicability.

These the sell-

governance of Bridgeview at Hayden Ferry Lake-

By-Laws provide for
side Condominium Asseciation, Inc., in accor-
dance with the Articles of Incorporadon of
Bridgeview at Hayden Ferry Lakeside Condomin-
ium Association, Inc., filed with the Arizona
Corporation Commission, as they may be
amended ("Artides"), and the Declaration of
Condominium for Bridgeview at Hayden Ferry
Lakeside, A Condominium, recorded in the pub-
lic records of Maricopa County, Arizona, as it
may be amended ("Declaration").

1.2. Name.

The name of the corporation is Bridgeview at
Hayden Ferry Lakeside Condominium Associa-
tion, Inc. ("Association").

1.3. Purpose.

The Association shall be responsible for ad-
ministering Bridgeview, establishing the means
and methods of collecting the contributions to
the Common Expenses, arranging for the man-
agement of Bridgeview, and performing all of the
other acts that may be required to be performed
by the Association pursuant to the Arizona Con-
dominium Act ("Act"), the Articles, and the
Declaration.
either the Act, the Declaration, the Articles, or
the Arizona Nonprofit Corporation Act specifi-

Except as to those matters which

cally require to be authorized by the vote of or
performed by the members, the administration of
the foregoing responsibilities shall be performed
by the Association's board of directors ("Board"
or "Board of Directors").

1.4. Definitions.

Unless the context otherwise requires, the
terms used in these By-Laws shall be given their
common, generally accepted meanings or, in the
case of capitalized tcrms, the meanings set forth
in the Declaration or the Act. As used in these
By-Laws, the term "majority" shall mean those
votes, Owners, or other group, as the context
may indicate, representing more than 50% of the
total number. Unless otherwise specifically
stated, the phrase "majority vote" means more
than 50% of those votes cast in person or by
Proxy.

1.5. Membership.

An Owner of a Unit shall automatically be-
come a member of the Association upon taking
title to the Unit and shall remain a member for
the entire period of ownership. If more than one
Person holds title to a Unit, the membership shall
be shared in the same proportion as the title, but
there shall be only one membership per Unit.
Mortgagees or other Persons who hold an inter-
est in the Unit merely as security for the per-
formance of an obligation shall not be members,
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and the giving of a Mortgage or other security
interest shall not terminate the Owner's mem-
bership. Membership shall be appurtenant to the
Unit and shall be transferred automatically by
conveyance of title to the Unit and may be trans-
ferred only in conncction with the transfer of
title.

By-Laws of Bridgeview at Hayden Ferry Lakeside Condominium Assaciation, Inc
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Chapter 2

Meetings of Members
2.1. Annual Meetings.

Annual meetings of the members shall be held
not more than 90 days before or after the end of
the Association's fiscal year, with the date, hour,
and place to be set by the Board. The first annual
meeting of the members shall be held not more

- than 90 days before ar after the end of the Asso-
ciation's first full fiscal year. Meetings shall be
held within Bridgeview or at some other suitable
place in Arizona designated by the Board.

2.2. Special Meetings.

Special meetings of the members for any pur-
pose may be called at any time by the President,
by a majority of the directors, or by Owners hav-
ing a right to vote at least 20% of the total Asso-
ciation vote.

2.3. Notice of Meetings.

It shall be the duty of the Secretary to provide
notice to each Owner of each annual or special
meeting of the membership at least 14 days prior
to each annual meeting and at least 10 days prior
to each special meeting; provided, notice may
not be sent more than 50 days prior to any meet-
ing. The notice shall state the purpose of any
special mecting, as well as the time and place
where it is to be held. Upon written request,
any Interested Mortgagee, as defined in the Dec-
laration, shall be cntitled to written notice of all
meetings and shall be permitted to designate a
representative to attend and observe any such
meeting. An officer of the Association, or the
manager or other person providing notice of an
meeting of the membership, shall provide an affi-
davit or United States Postal Service certificate of
mailing, to be included in the Association's offi-
cial records, affirming that notice was mailed or
hand delivered in accordance with these By-Laws

to each Owner at the address of such Owner last
[urnished to the Association.

2.4. Waiver of Notice.

Any Owner may, in writing, waive notice of
any meeting of the Owners, cither before or af-
ter such meeting, Attendance at a meeting by an
Owner, whether in person or by proxy, shall be
dcemed a waiver by such Owner of notice of the
time, date, and place thereof unless such Owner
specifically objects to lack of proper notice at the
time the meeting is called to order. Attendance
at a special meeting shall also be deemed waiver
of notice of all business transacted at such meet-
ing unless objection to lack of notice is raised
before the business, of which proper notice was
not given, is put to a vote. Waiver of notice of
any meeting of the Owners shall be deemed the
equivalent of proper notice.

2.5. Quorum.

Except as may be provided elsewhere, the
representation of Owners, in person or by
proxy, entitled to cast at least 25% of the total
eligible votes in the Association shall constitute a
quorum. Once a quorum is established for a
meeting, it shall conclusively be presumed to
exist until the meeting is adjourned and shall not
need 1o be reestablished.

2.6. Adjournment.

Any meeting of the Owners may be ad-
journed from time to time for periods not ex-
ceeding 48 hours by the vote of Owners holding
a majority of the votes represented at such mcet-
ing, regardless of whether a quorum is present.
Any business which could be transacted properly
at the original session of the mccting may be
transacted at a reconvened session, and no addi-

By-laws of Bridgeview at Hayden Ferry Lakeside Condominsumn Association, Inc
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tional notice of such reconvened session shall be
required.

2.7. Voting.

Each Unit shall be allocated a vote weighted
in accordance with the percentage of Allocated
Interest attributable to the Unit, as described in
the Declaration.  Such vote may be cast by the
Owner, the Owner's spouse, or by a lawful
proxy, as provided below. In the case of an
Owner that is a corporation, any officer of the
corporation shall have the authority to vote and
to execute proxies, waivers, and consents on be-
half of the corporation in the absence of evidence
presented before a vote is taken that such officer
does not have authority to act on behalf of the
corporation. Any other Owner that is not an
individual shall designate by written notice to the
Secretary of the Association the name and address
of the individual who shall be entitled to exercise
the Owner's membership rights in the absence of
a proxy.

If a Unit is owned by more than one person,
each Owner of the Unit may vote or register pro-
test to the casting of votes by the other Owners
of the Unit through a duly executed proxy.
When more than one Person owns a Unit, the
vote for such Unit shall be exercised as they, be-
tween or among themselves, determine, but in
no cvent shall more than one weighted vote be
cast with respect to any Unit. If only one co-
owner attempts to vote for a Unit, it shall be
conclusively presumed that such co-owner is au-
thorized on behalf of all co-owners to cast the
vote for the Unit. In the event of disagreement
among co-owners and an attempt by two or
more of them to cast such vote in an inconsistent
manner, such Persons shall not be recognized and
such vote shall not be counted.

Unless otherwise provided in the Declaration
or these By-Laws, all decisions shall be by major-

ity vote.

4

2.8. Proxies and Absentee Ballots.

(a) Proxies. During the Declarant Control
Period, any vote allocated to a Unit may cast by
proxy duly executed by an Owner of the Unit.
To be valid, all proxies shall be in writing, duly
executed by the Owner, indicating the date of
the meeting for which it is given, and shall be
filed with the Secretary of the Association prior
to the opening of the meeting for which it is to
be used. An Owner may not revoke a proxy ex-
cept by actual notice of revocation to the person
presiding over a meeting of the Associaton. A
proxy is void if it is not dated or purports to be
revocable without notice. The proxy is revoked
on presentation of a later dated proxy executed
by the same Unit'Owner. A proxy tcrminates
one year after its date, unless it specifies a shorter
term or unless it states that it is coupled with an
interest and is irrevocable.

(b) Absentee Ballots. After termination of
the Declarant Control Period, Owners may not
vote by proxy, and may only vote in person at a
mecting or by absentee ballot as provided in this
subsection (b). Any vote allocated to a Unit may
be cast at a meeting of the Association by written
absentee ballot duly executed by an Owner of
the Unit. The absentee ballot shall:

o set forth each proposed action to
be voted upon;

(i) provide an opportunity to vote
for or against each proposed action; and

(ii) specify the time and date by
which the ballot must be received by the Associa-
tion in order to be counted, which date shall be
at least seven days after delivery of the ballot to
the QOwner.

To be valid, the absentee ballot shall be filed
with the Secretary of the Association prior to the
opening of the meeting for which it is to be used.
Votes cast by absentee ballot are valid for the
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purpose of establishing a quorum at a meeting.
An Owner may not revoke an absentee ballot
except by actual notice of revocation to the per-
son presiding over a meeting of the Association.
No ahsentee ballot may authorize another person
to cast votes on behalf of an Owner. The absen-
tee ballot is valid only for one specified mecting
of the Association and expires automatically after
adjournment of the mecting.

2.9. Action Withouta Meeting.

Any action required or permitted by law to be
taken at a meeting of the members may be taken
without a meeting, without prior notice and
without a vote if written consent specifically au-
thorizing the proposed action is signed by mem-
bers holding at least the minimum number of
vates necessary to authorize such action at a
meeting if all members entitled to vote thereon
were present. Such consents shall be signed,
dated, and delivered to the Association within 60
days after receipt of the earliest dated consent.
Such consents shall be filed with the minutes of
the Association and shall have the same force and
effect as a votc of the members at a meeting.
Within 10 days after receiving authorization for
any action by written consent, the Secretary shall
give written notice to all members entitled to
vote who did not give their written consent,
fairly summarizing the material features of the
authorized action.

2.10. Order of Business.

At all meetings of the Association, Robert's
Rules of Order (latest edition) shall govern when
not in conflict with the Declaration or these By-
Laws. Unless otherwise provided in the notice
calling the meeting, the order of business shall
be: Roll Call, Proof of Notice, Reading of Min-
utes, Officers' Reports, Old Business, Elections
(if any), New Business, and Adjournment.
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Chapter 3

Board of Directors

A. Composition and Selection.
3.1. Composition.

A Board of Directors composed of three or
four persons, as provided in this Chapter, shall
govern the Association's affairs. The initial Board
shall be comprised of the three persons identified
in the Articles of Incorporation. FExcept for di-
rectors appointed by Declarant, all directors shall
be Owners of Units or spouses or domestic part-
ners of Owners or, in the case of an Owner that
is a corporation, partnership, or other legal en-
tity, the individual designated by written notice
to the Secretary of the Association to exercise the
membership rights of the Owner. No Owner
and his or her spouse or domestic partner may
serve on the Board at the same time.

3.2. Directors During Declarant
Control Period.

(a) Subject to the provisions of Section
3.2(b), the directors shall be selected by Decla-
rant acting in its sole discretion and shall serve at
its pleasure until termination of Declarant's right
to appoint directors as provided in the Declara-
tion. Notwithstanding anything to the contrary
in these By-Laws, Sections 3.3 through 3.6 shall
not apply to those directors appointed by Decla-
rant during the period that Declarant retains the
right to appoint and remove a majority of the
directors hercunder and under the Declaration.

(b) Subject to the provisions of the Act, con-
trol of the Board of Directors shall be transi-
tioned from Declarant-appointcd directors to

directors elected by the Owners as follows:

i) When 33% of the Units planned
for Bridgevicw have been conveyed to Persons
other than a successor Declarant, or an afhliate of

By-laws of Bridgeview at Hayden Ferry Lakeside Condominium Association, Inc

Declarant, or whenever Declarant earlier deter-
mincs, the members other than Declarant shall
be entitled to elect one of the three directors.
The Association shall call, and give not less than
60 days' notice, for an election meeting for such
purpose. The director so clected shall be elected
for a term of ane year or until the happening of
the event described in Scetion 3.2(ii) below,
whichever is shorter. If such director's term cx-
pires prior to the happening of the event de-
scribed in Section 3.2(ii) below, a successor shall
be clected for a like term.

(i) At the first annual meeting of the
membership after termination of the Declarant
Control Period, as set [orth in the Dedlaration,
the members other than Declarant shall be enti-
tled to clect two of the three directors. The di-
rector receiving the most votes shall be elected
for a term of two years and the remaining direc-
tor shall be eclected for a term of one year.
Thereafter, upon the expiration of the term of
office of each such member of the Board of Di-
rectors, a successor shall be elected to serve a
term of two years.

(iid) So long as Declarant holds for
sale in the ordinary course of business at least five
percent of the Units in Bridgeview, Declarant
shall be entitled to elect at least one member of
the Board of Dircctors. Within 75 days after
such right terminates, the director appointed by
Declarant shall resign and the President shall call
for an election at which the Owners shall be enti-
ted to elect a director to fill the vacancy until the
next annual meeting, at which time a successor
shall be elected to serve a term of two years.

(iv) At such time as Declarant's right
to eleet at least one member of the Board of Di-
rectors terminates, as provided in subsection (iii)
above, the Joint Committee shall have the right
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to appoint a fourth non-voting member to the
Board. The non-voting director shall have the
right to attend all meetings of the Board and par-
ticipate in any discussions by the Board, but shall
not have the right to vote on any matter. The
non-voting director shall be selected by the Joint
Committee in its sole discretion and shall serve at
the Joint Committee's pleasure.

3.3. FElection Procedures.

Not less than 60 days prior to any scheduled
election of directors, the Association shall pro-
vide notice of the election to each Owner. Any
Owner or other eligible person desiring to be a
candidate for election to the Board of Directors
shall notify the Board at lcast 10 days before the
scheduled election.

At any election of directors, all members of
the Association eligible to vote shall be entitled
to cast the vote allocated to their Unit for each
dircctor position to be filled. Cumulative voting
shall be permitted. That number of candidates
receiving the most votes shall fill the director-
ships for which elections are held. Directors may
be elected ta serve any number of consecutive
terms.

Notwithstanding the above, an election and
balloting are not required unless more candidates
file notices of intent to run or are nominated than
the number of vacancies to be filled on the
Board.

3.4. Recall or Removal of Members of
the Board of Directors.

Except for directors appointed by Declarant,
any member of the Board of Directors may be
recalled or removed with or without cause by a
vote of, or agreement in writing signed by,
Owners entitled to cast a majority of the total
cligible Association votes. Upon the petition of
Owners representing at least 20% of the eligible
votes in the Association calling for the removal of

By-Laws of Bridgeview at Hayden Ferry Lakeside Condominivm Association, tnc.

7

a member of the Board, the Board shall call a spe-
cial mecting of the Owners for the purpose of
proposing the recall of the director. The special
meeting provided for in this Section 3.4 shall be
called, noticed, and hcld within 30 days after
receipt of the petition. The notice of any meet-
ing at which the Owners intend 1o recall a mem-
ber of the Board shall otherwise comply with the
requirements for a special meeting of UInit Own-
ers, as set forth in Sections 2.2 and 2.3,

For purposcs of a special meeting called pur-
suant to this Section, a quorum shall be present if
Owners entitled to cast at least 20% of the total
eligible votes in the Association arc present in
person or by proxy or absentee ballot. Any di-
rector whose removal has been proposed by the
members shall be given an opportunity to be
heard at the meeting. The Association shall re-
tain all documents and other records relating to
the proposed removal of a director by the Own-
ers for at least one year after the date of the spe-
cial meeting and shall permit Owners to inspect
those documents and records pursuant to Section
33-1258 of the Act.

Additionally, any director elected by the
Owners or any director appuinted by the Board
to fill the unexpired term of a director elected by
the Owners who has had three consecutive unex-
cused absences from Board meetings, or who is
more than 60 days delinquent in the payment of
any assessment, may be removed from office
upon the affirmative votc of a majority of the
remaining directors.

3.5. VYacancies.

Vacancies in the Board of Directors caused by
any reason other than removal by vote of the As-
sociation shall be filled by a vote of the majority
of the remaining directors, even though less than
a quorum, at any meeting of the Board of Direc-
tors. Vacancies on the Board of Directors caused
by removal of a director by vote of the Associa-
tion shail be filled by the membership in accor-
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dance with Section 3.3. Each person so selected
shall serve until a successor shall be elected at the
next annual meeting of the Association.

3.6. Compensation.

Directors shall not be compensated for ser-
vices unless and to the extent that compensation
is authorized by the Owners at any meeting duly
called for that purpose. Directors may be reim-

bursed for the expenses incurred in carrying out

their duties as directors upon approval of such
Nothing
herein shall prohibit a director from entering into

expenses by thc Board of Directors.

a contract and being compensated for services or
supplies furnished to the Association in a capacity
other than as director, provided that the direc-
tor's interest is known and the contract is ap-
proved by a majority of the Board of Directors,
excluding the director with whom the contract is
made.

B. Meetings.
3.7. Regular Meetings.

Regular meetings of the Board of Directors
may be held at such time and place as shall be
determined from time to time by the Board, but
such meetings shall be held at least once each
calendar quarter. Each Board shall hold an or-
ganizational meeting within 10 days after each
annual meeting of members, if any newly-elected

dircctor(s) take(s) office.
3.8. Special Meectings.

The President or, upon written request of any
two directors, the Secretary or Treasurer may
call special meetings of the Board of Directors.

3.9. Notice of Board Meetings; Waiver of
Notice.

(a) The organizational meeting of the Board
after each annual mecting shall be called upon

8

not less than three days' notice to each director,
stating the time and place of the meeting. No
written notice of regularly scheduled meetings of
the Board need be given to directors. Notice of
special meetings of the Board of Directors shall
be given to each director at least three days prior
to the meeting, by mail, in person, by telephone,
by telephone facsimile, or by other means of
electronic transmission providing confirmation of
receipt. Notices shall state the time and place,
and in the case of a special meeting or as other-
wise required by the Act or the Condominium
Documents, the purposc of the meeting.

Except in an cmergency, the Owners shall be
given at least 48 hours in advance of the meeting
by newsletter, conspicuous posting, or any other
reasonable means as determined by the Board.
The notice shall state the time and place of the
Board meeting.

(b) A director may, at any time, waive no-
tice in writing of any meeting of the Board of
Directors, and such waiver shall be decemed
equivalent to the giving of such notice. Atten-
dance by a director at any meeting of the Board
of Directors shall also constitute a waiver of no-
tice by him or her of the time and place of such

meeting.
3.10. Quorum; Conduct of Meetings.

(a) The presence of a majority of the direc-
tors shall constitute a quorum for the transaction
of business at any Board or Board committee
meeting. The Board may permit any or all direc-
tors to participate in a meeting by use of any
means of communication by which all directors
and all Unit Owners in attendance at the meeting
may simultaneously hear the conversation of all
Board or committee members (including those
attending by telephone or other device) during
the meeting, and participation in such manner
shall constitute presence in person at the meet-

ing.
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(b) The President shall preside over all
meetings of the Board of Directors and the Secre-
tary shall ensure that a minute book recording
therein all resolutions adopted by the Board of
Directors and a rccord of all transactions and
proceedings occurring at such mectings is kept.
Robert's Rules of Order (latest edition) shall govern
the conduct of the meetings of the Board when
not in conflict with the Declaration, the Articles
of Incorporation, these By-laws, or any valid
Board resolution.

3.11. Open Meetings.

All Board meetings are open to all members
of the Association and all members so desiring
shall be permitted to attend and listen to the de-
liberations and proceedings except that, for regu-
lar and special meetings of the Board, members
who are not Board members may not participate
in any deliberation or discussion unless expressly
so authorized by a vote of the majority of a quo-
rum of the board. Notwithstanding the above,
any porton of a meeting may be closed il that
portion of the mecting is limited to consideration
of one or more of the following:

(1) Employment or personnel matters for
employees of the Board or the Association;

(b) Legal advice from an attorney for the
Board or the Association;

(c) Pending or contemplated litigation; or

(d) Pending or contemplated matters relat-
ing to enforcement of the Association's docu-
ments or rules.

The Board may adopt reasonable rules gov-
erning the frequency, duration, and manner of
Owner statements to be made during any meet-

ing.
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C. Powers and Duties.

3.12. Powers and Duties.

The Board of Directors shall manage the af-
fairs of the Association and shall have all the pow-
ers and duties necessary for the administration of
Bridgeview and may do all such acts and things as
are not by the Act, the Declaration, Articles of
Incorporation, or these By-Laws directed to be
done and exercised exclusively by the members.
In addition to the powers granted and the duties
imposed by the Declaration or the Act, the Board
of Directors, by way of explanation, but not limi-
tation, shall have the power to do, and shall be
responsible for, the following:

(a) preparing and adopting an annual
budget, in which therce shall be cstablished the
contribution of each Owner to the Common Ex-
penscs;

(b) levying assessments to defray the Com-
mon Expenses, establishing the means and meth-
ods of collecting such assessments, and establish-
ing the period of the installment payments of the

annual assessment;

(c) providing for the operation, care, up-
keep, and maintenance of all of the areas 1o be
maintained by the Association;

(d) designating, hiring, and dismissing per-
sonnel necessary for the maintenance, operation,
repair, and replacement of the Common Ele-
ments, other Association property, and the areas
to be maintained by the Association and, where
appropriate, providing for thc compensation of
such personnel and for the purchase of equip-
ment, supplies, and materials to be used by such
personnel in the performance of their duties;

(e) collecting assessments, depositing the
proceeds thereof in a bank depository which it
shall approve, and using the proceeds to adminis-
ter the Association;

By-Laws of Bridgeview at Hayden Ferry Lakeside Condominium Association, Inc

(Order: STO8006968 Doc: MP:2008 00121952




20080121952

() making and amending rules relating to
Bridgeview;

(g) opening bank accounts on behalf of the
Association and designating the signatories re-
quired;

(hy making or contracting for the making of
repairs, additions, and improvements to, or al-
terations of, the Common Elements and the Lim-
ited Common Elements in accordance with the
other provisions of the Dedaration and these By-
Laws, after damage or destruction by fire or
other casualty;

(i) enforcing by legal means the provisions
of the Declaration, thesc By-Laws, and the Asso-
ciation rules, and bringing any proceedings which
may be instituted on behalf of or against the
members concerning the Association; provided,
the Association's obligation in this regard shall be
conditioned in the manner provided in the Decla-
ration;

(j) obtaining and carrying insurance against
casualties and liabilities, and paying the premium

cost thereof;

(k) paying the costs of services rendered to
the Association or its members and not charge-
able to Owners;

() keeping hooks with detailed accounts of
the receipts and expenditures of the Association
and its administration, specifying the mainte-
nance and repair expenses and any other ex-
penses incurred;

(m) contracting for the performance of vari-
ous duties and functions. The Board shall have
the power to enter into common management
agreements with (by way of illustration, but not
limitation) trusts, condominiums, or other prop-
erty owners' associations. Any and all functions
of the Association shall be fully transferable by

10

the Board, in whole or in part, to any other en-
tity;

{(n) conveying a portion of the Common
Elements (o any condemning autharity for the
purpose of providing utility easements, right-of-
way cxpansion, or other public purposes,
whether negotiated or as a result of eminent do-
main proccedings; and

(o) performing such obligations and duties of
the Board as are required under the Master Dec-
laration and the East Declaration, respectively,
and cooperating with the Master Association and
the Joint Committee on all matters.

3.13. Management Agent.

The Association may, but shall not be re-
quired to, hire a professional management agent
or agents, at a compensation established by the
Board, to perform such duties and services as the
Board of Directors shall authorize. Declarant or
its affiliates may be retained as a managing agent.

3.14. Accounting and Reports.

(a) In addition to such provisions as may be
required by law, the following standards shall be
adhered to:

(i) accounting and controls shall
conform to generally accepted accounting princi-

ples;

(ii) two or more persons shall be re-
sponsible for handling cash to maintain adequate
financial control procedures;

(i)  all funds shall be maintained

separately in the Association's name;

(iv) reserve and operating accounts
of the Association shall not be commingled unless
combined for investment purposes (provided, in
any event, reserve and operating funds shall be
separately accounted for and any commingled
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account shall at all times be no less than the
amount idcentified as reserve funds), and cash ac-
counts of the Association shall not be commin-
gled with accounts of other condominium or
community associations;

) no remuneration shall be ac-
cepted by the managing agent, if any, or by any
officer, director, employee, or agent of the Asso-
ciation, from vendors, independent contractors,
ar others providing goods or services to the As-
saciation, whether in the form of commissions,
finder's fees, service fees, prizes, gilts, or other-
wise; any item of value received shall benefit the
Association; and

(vi) any fnancial or other interest
which the managing agent, if any, may have in
any firm providing goods ar services to the Asso-
ciation shall be disclosed promptly to the Board
of Directors.

(b) After the sale of the first Unit to a pur-
chaser other than a successor Declarant or an af-
filiate of Declarant, a financial report shall be
prepared at least quarterly for the Association
containing:

(i) an income statement reflecting
all income and expense activity for the preceding
period;

(i) a statement reflecting all cash re-
ceipts and disbursements for the preceding pe-
riod;

(i)  a variance report reflecting the
status of all accounts in an "actual" versus "pro-
jected" (budget) format;

(iv) a balance sheet reflecting the fi-
nancial condition of the Association on an un-
audited basis; and

) a delinquency report listing all

Owners who are delinquent in paying assess-

1t

ments or other charges due the Association, and
describing the status of any action to collect such
assessments or other charges that remain delin-

qu ent.

(¢) Within 90 days after the close of the fis-
cal year, the Association shall prepare and com-
plete, or cause to be prepared and completed by
a third party, a financial report for the preceding
fiscal year.

Within 21 days after the final financial report
is completed or received by the Association, but
no later than 120 days after the end of the fiscal
year, the Association shall mail to each Owner at
the address the Owncr last furnished to the Asso-
ciation, a copy of the financial report, or a notice
that a copy of the financial report will be mailed
or hand delivered to the Unit Owner, without
charge, upon receipt of a written request from
the Unit Owner.

3.15. Borrowing.

The Board of Directors shall have the power
to borrow money for the purpose of mainte-

‘nance, repair, or restoration of Common Ele-

ments and Limited Common Elements and facili-
des maintained by the Association without the
approval of the members of the Association; pro-
vided, the Board shall obtain membership ap-
proval in the same manner as provided in the
Declaration for special assessments if the pro-
posed barrowing is for the purpose of modifying,
improving, or adding amenitics to Bridgeview
and the total amount of such borrowing exceeds
or would excecd $10,000.00 outstanding debt at

any one time.
3.16. Agreements, Contracts, Etc.

All agreements, contracts, deeds, leases,
promissory notcs, and other instruments of the
Association shall be executed by at least two offi-
cers or by such other person or persons as may be
designated by resolution of the Board of Direc-

By-Lawy of Bridgeview ar Hayden Ferry Lakeside Condominium Assocation, Inc.

Created By; bcarrazorocha  Printed: 11/17/2008 10:20:21 AM]
UMST

|Order: STO8006968 Doc: MP:2008 00121952 P78 aspal




20080121952

tors. Any grant or reservation made by a decla-
ration, lcase, or other document, and any con-
tract entered into by the Association during the
time that Declarant has the right to appoint and
remove directors, that provides for operation,
maintenance, or management of the Assodiation
or property serving the Owners shall be fair and
reasonable. Any grant or reservation made by a
declaration, lease, or other document, and any
contract entered into by the Association during
the time that Declarant has the right to appoint
and remove directors, that provides for opera-
tion, maintenance, or management of the Asso-
ciation or property serving the Owners shall be
terminable, after termination of the Declarant
Control Period, by the Unit Owners other than
Declarant, with or without cause and without
penalty, by the concurrence of Qwners holding
at least 75% of the votes in the Association, other
than votes held by Declarant.

3.17. Board Training Seminar.,

The Board may, as a Common Expense, pro-
vide or provide for seminars and continuing edu-
cational opportunities designed to cducate and
inform directors of their responsibilities as direc-
tors. Such programs may include instruction on
the Act, applicable Arizona corporate and fiduci-
ary law principles, other issues relating 1o admin-
istering Bridgeview's affairs, and upholding and
enforcing the Condominium Documents. The
Board may retain industry professionals, which
may indude property managers, attorneys, and
accountants, as appropriate or necessary for such
purpose.  The Board may require that each
newly-elected and each re-elected director com-
plete a training seminar within the first six
months of assuming the director position.

3.18. Board Standards.

In performing their duties, directors and offi-
cers shall act as fiduciaries and are subject to insu-
lation from liability as provided for directors of
corporations by Arizona law and as otherwise

provided by the Condominium Documents, Di-
rectors shall exercisc the ordinary and reasonable
care of directors of a corporation and shall be
deemed to have exercised such care so long as the
director:

(a) acts within the expressed or implied
scope of authority under the Condominium
Documents and his or her actions arc not ultra

vires;

(b) affirmativcly undertakes to make deci-
sions which the director reasonably believes are
necessary for the Association's continued and suc-
cessful operation and, when decisions are made,
they are made on an informed basis;

(¢) acts on a disinterested basis, promptly
discloses any real or potential conflict of interests
(pecuniary or other), and avoids participation in
such decisions and actions; and

(d) acts In a non-fraudulent manner and
without reckless indifference to the Association's

affairs.

A director acting in accordance with the
above standard of care shall be protected from
personal liability.  Unless the Condominium
Documents require that specific action be taken,
the failure to take such specific action shall not,
without further showing that the Board acted in
violation of the above standard of care, be
deemed a violation of a Board duty.

Board determinations of the meaning, scope,
and application of any Condominium Document
provisions shall be upheld and enforced so long as
such dcterminations are reasonable. ‘The Board
shall exercise its power in a fair, nondiscrimina-
tory manner and shall adhere to the procedures
cstablished in the Condominium Documents.

12
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3.19. Conflicts of Interest.

Unless otherwise approved by a majority of
the other directors, no director may transact
business with the Association or an Association
contractor during his or her term as director or
within two years after the term expires. A direc-
tor must declare a contflict if any contract, deci-
sion, or other action for compensation taken by
or on behalf of the Board would henefit any di-
rector or any parent, grandparent, spouse, child,
or sibling of a director (or a parent or spouse of
any of thosc persons). A director shall prompdy
disclose in writing to the Board any actual or po-
tential conflict of interest affecting the directors
relative to his or her performance as a director.
The Board may void any contract that creates a
prohibited conflict of interest.

Notwithstanding the above, the directors ap-
pointed by Declarant may be employed by or
otherwise transact business with Declarant or any
Declarant affiliate, and Declarant and its affiliates
may transact business with the Association and its
contractors.

D. Committees.

3.20. General.

The Board of Directors may create such
committees as it deems appropriate to perform
such tasks and to serve for such periods as the
Board may designate by resolution. In an effort
to encourage and incorporate a broad base of
Owner and resident participation in community
governance, it shall be the Assodation's policy
that the Board create and delegate its responsi-
bilities to committees as reasonably appropriate.

Committees shall exercise only such authority
as granted by Board resolution, provided the
Board may, in the exercise of its reasonable dis-
cretion, elect not to follow a committee's advice
on any matter. Committees may nol act without
specific Board authority and may not bind the

13

Assoctation contractually or financially.  Com-
mittee members may serve no more than two
consecutive two-year terms on the same commit-

tee.
3.21. Elections Committee.

The President may appoint an "Elections
Committee” composed of three members to as-
sist in conducting elections to the Board of Direc-
tors as provided in Section 3.3. The members of
the Election Committee shall serve a term of one
year or until their successors arc appointed. The
members of the Elections Committee shall be
announced at the annual mecting.

3.22. Architectural Standards
Committee.

The Board may establish an Architectural
Standards Committee for the purpose of estab-
lishing and maintaining architectural standards
within Bridgeview pursuant to the Declaration.

3.23. Covenants Committee.

The Board shall appoint a "Covenants Com-
mittee” consisting of at least three and no more
than seven Owners. Acting in accordance with
the provisions of the Declaration, these By-Laws,
and resolutions the Board may adopt, the Cove-
nants Committee shall be the hcaring tribunal of
the Association.

3.24. Service on Committees.

Unless otherwise provided in the resolution
authorizing a particular committce, the members
of each committee shall be appointed by the
Board and shall servc at the pleasure of the
Board. Any committee member, except a mem-
ber of the Covenants Committee, may be re-
moved with or without cause at any time and
with or without a successor being named. The
appointment and removal of members of the
Covenants Committee shall be governed by the
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provisions for the appointment and removal of
directors.

14

By Laws of Bridgeview at Haydon Ferry Lakeside Condomimum Association, Inc.




20080121952

Chapter 4

Officers

4.1. Designation.

The principal officers of the Association shall
be the President, the Secretary, and the Treas-
urer.  The President and Secretary shall be
elected by and from the Board of Directors. The
Treasurer shall be clected by the Board, but may
be either a director or an Association mecmber.
The Board may appoint one or more Vice Presi-
dents, Assistant ‘Ireasurers, Assistant Secretaries,
and such other subordinate officers as in its
judgment may be necessary. Any Vice President,
assistant officers, or subordinate officers shall not
be required to be members of the Association or
of the Board. Any two or more offices may be
held by the same person, except the offices of
President and Secretary.

4.2. Election of Officers.

The officers of the Association shall be elected
annually by the Board of Directors at the first
meeting of the Board following each annual
meeting of the members and each officer shall
hold office at the pleasure of the Board and until
a successor is elected.

4.3. Removal of Officers.

Upon the aftirmative vote of a majority of the
members of the Board of Directors, any officer
may be removed, either with or without cause,
and a successor may be elected.

4.4, President.

The President shall be the chief executive of-
ficer of the Association and shall preside at all
meetings of the members and the Board of Direc-
tors. The President shall have all the general
powers and duties which are incident to the of-
fice of the president of an Arizona nonprofit cor-
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poration organized in accordance with the Ari-
zona Nonprofit Corporation Act.

4.5. Vice President.

The Vice President, if elected, shall act in the
President's absence and shall have all powers,
duties, and responsibilities provided for the
President when so acting. If no Vice President is
selected, the Secretary shall act in the President's

absence.
4.6. Secretary.

The Secretary shall keep the minutes of all
meetings of the members and of the Board of
Directors and shall have charge of such books and
papers as the Board of Dircctors may direct, and
shall, in general, perform all duties incident to
the office of the secretary of a corporation organ-
ized under Arizona law. If no Vice President is
elected, the Secretary shall act in the President's
absence and shall have all the powers, duties, and
responsibilities of the President when so acting.

4.7. Treasurer.

The Treasurer shall have the responsibility for
the Association's funds and securities and shall he
responsible for keeping full and accurate financial
records and books of account showing all receipts
and disbursements, for preparing all required
financial statements and tax returns, and for the
deposit of all monies and other valuable effects in
the name of the Association or the managing
agent, if any, in such depositories as may from
time (o time be designated by the Board of Di-
rectors. The Treasurer shall be responsible for
the preparation of the budget as provided below,
The Treasurer may delegate all or a part of the
preparation and notification duties associated
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with the above responsibilities to a management
agent.
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Chapter 5
Enforcement

5.1.  Authority and Sanctions.

In addition to other sanctions and remedies
which may be specifically authorized in the Dec-
laration or the Act, the Association, acting
through the Board, shall have the power to im-
pose reasonable monetary fines for violations of
the Declaration, these By-Laws, or Association
rules by the Owner of a Unit, its occupant, licen-
see, or invitee. The Association's rights and au-
thority under this Chapter shall be subject to the
rights and authority of the Master Association and
the Joint Committee under the Master Declara-
tion and the East Declaration, respectively.

5.2. Procedure.

The Board shall not impose any monetary fine
(a late charge shall not constitute a fine) unless
and until the Unit Owner and, i applicable, his
or her licensee or invitee, has been given reason-
able notice and an opportunity for a hearing as
follows (fines for continuing violations may be
levied following a single notice and opportunity
for hearing):

(a) Notice. The Board shall serve the al-
lIeged violator (and the Owmer of the Unit in
which the alleged violator resides, if the alleged
violator is not the Owner), with written notice
setting forth: (i) the nature of the alleged viola-
tion and the provision of the Condominium
Documents allegedly violated; (ii) the proposed
sanction to be imposed; (iii) a statement that the
violator may request a hearing to challenge the
occurrence of a violation, the proposed sanction,
or both; (iv) the name, address, and telephone
number of a person to contact to challenge the
proposed action; and (v) a statement that the
proposed sanction shall be imposed as contained
in the notice unless the alleged violator delivers
to the Board a written request for a hearing
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within 14 days of the date of the Board's notice.
If a hearing is not requested within such 14-day
period, the sanction shall be imposed 14 days
from the date of the Board's notice; provided, the
Board may, in its discretion, waive any sanction if
the violation is cured within such 14-day period.

(b) Hearing. If the alleged violator requests
a hearing within the 14-day period allotted, a
hearing shall be held before the Covenants Com-
mittee affording the alleged violator a reasonable
opportunity to be heard. The hearing shall be set
and notice of the time, date (which shall be not
less than 10 days from the giving of notice of the
hearing), and place of the hearing and an invita-
tion to attend the hearing and produce any state-
ments, evidence, and witnesses shall be sent to
the alleged violator. Prior to the effectiveness of
any sanction hereunder, proof of notice shall be
placed in the minutes of the meeting. Such proof
shall be deemed adequate if a copy of the notice,
together with a statement of the date and manner
of delivery, is entered by the officer or director
responsible for delivery of such notice. The no-
tice requirement shall also be deemed satisfied if
the alleged violator appears at the meeting. The
minutes of the meeting shall contain a written
statement of the results of the hearing and the
sanction, if any, imposed. The Covenants Com-
mittee may uphold the fine proposed, reduce the
amount of the fine proposed, or remove or disal-
low the fine altogether.

(¢) Appeal. Following a hearing held before
the Covenants Committee, the alleged violator
shall have a right to appeal the decision to the
Board of Directors. To perfect this right, a writ-
ten notice of appeal must be received by the
management agent, President, or Secretary of the
Association within 30 days after the hearing date.
The results of any hearing which is not appealed
within such 30-day time period shall be conclu-
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sively presumed to have been concurred in by all

‘The Board of Directors may clect to use the

parties. procedure set forth in Section 5.2 to impose a
finc or other available sanction, rather than exer-
5.3. Additional Enforcement Rights. cise its authority to tow.

(a) General. Notwithstanding the above,
the Association, acting through its Board of Di-
rectors, may elect to enforce any provision of the
Act, the Declaration, these By-Laws, or the As-
sociation rules by self-help (specifically including,
but not limited to, the towing of vehicles that are
in violation of parking rules) or by suit at law or
in equity to enjoin any violation or to recover
monetary damages or both, without the necessity
for compliance with the proccdure sct forth in
Section 5.2. In any such action, to the maximum
extent permissible, the Owner or occupant re-
sponsible for the violaticn for which abatement is
sought shall pay all costs, including reasonable
attorney's fees actually incurred.

(b) Towing of Vehicles.

(i) Procedure. Except as otherwise
specified herein, if any vehicle is parked on the
Common Elements in violation of the Declara-
tion or parking rules, the Association shall not
have it towed unlcss and until a notice has been
placed on the vehicle specitying the nature of the
violation, stating that afler two days the vehicle
may bec towed, and designating the name and
telephone number of the person who will do the
towing and the name and telephone number of a
person to contact regarding the alleged violation.
It a vehicle is parked in a fire lane or emergency
zone or is blocking another vehicle, no notice
shall be required and the vehicle may be towed
immediately. If two days after such notice is
placed on the vehicle the violation continues, or
if it again occurs within the same [2-month pe-
riod, the vehicle may be towed in accordance
with the notice without providing further notice
to the owner or user of the vehicle. Any fee or
expense incurred for towing and storage of any
vehicle shall be paid by the owneér or user of the
vchidle.
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(ii) Liability. If a vehicle is towed
in accordance with this subparagraph, neither the
Association nor any officer or agent of the Asso-
ciation shall be liable to any person for any claim
of damage as a result of the towing activity.
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Chapter 6

Miscellaneous
6.1. Notices.

Unless otherwise provided in these By-Laws
all notices, demands, bills, statements, or other
communications under these By-Laws shall be in
writing and shall be deemed to have been duly
given if delivered personally or if sent by United
States maj_l, first class postage prepaid:

() T 1o an Owner, at the address which the
Owner has designated in writing and filed with
the Secretary, or if no such address has been des-
ignated, at the address of the Unit of such

Owner;

(b) If to the Association, the Board of Direc-
tors or the managing agent, at the principal office
of the Association or the managing agent, il any,
or at such other address as shall be designated by
the notice to the Owners and Declarant, if re-
quired, pursuant to this Section; or

() If to Declarant, as specified in the Decla-
ration or at such other address as shall be desig-
nated by a notice to the Owners and the Associa-
tion pursuant to this Section.

6.2. Severability,

The invalidity of any part of these By-Laws
shall not impair or affect in any manner the valid-
ity, enforceability, or effect of the balance of
these By-Laws.

6.3. Captions.

The captions herein are inserted only as a
matter of convenience and for reference and in
no way define, limit, or describe the scope of
these By-Laws or the intent of any provision
thereof.
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6.4. Gender and Grammar.

The use of the masculine gender in these By-
Laws shall be deemed to include the feminine
gender, and the use of the singular shall be
dcemed to include the plural whenever the con-
text so requires.

6.5. Fiscal Year.

The fiscal year of the Association may be set
by resolution of the Board of Directors. In the
absence of affirmative action by the Board, the
fiscal year shall be the calendar year.

6.6. Conflicts.

In the event of conflicts between the Act, the
Arizona Nonprofit Corporation Act, the Declara-
tion, the Articles of Incorporation, and these By-
Laws, the order of control shall be the order
listed in this paragraph.

6.7. Amendment.

These By-Laws may be amended by the af-
firmative vote, written consent, or any combina-
tion of affirmative vote and written consent of
Owners holding at least 67% of the total Assacia-
tion vote. No amendment shall become effective
unless in writing, identifying on the first page
thereof the book and page of the public records
wherc the Declaration is recorded, and until such
amendment is recorded in the Official Records of
Maricopa County, Arizona. Any amendment to
these By-Laws or the Declaration shall be duly
exceuted and certified by two officers of the As-
sociation and recorded. Any amendment duly
executed, certified, and recorded shall be conclu-
sively presumed to have been duly adopted in
accordance with the Declaration and By-Laws.
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No amendment may remove, rcvoke, or
modify any right or privilege of Declarant with-
out its written consent. No amendment may
remove, revoke, or modify any right or privilege
of the Master Association or the Joint Committee
without the written consent of the Master Asso-
.ciation or the Joint Committee, as applicable.
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CERTIFICATION
I, the undersigned, do heveby certity:

That T am the duly elected and acling Secretary of Bridgeview at Hayden Ferry Lakeside Condo-
minium Association, Inc., a Arizona Nonproﬁt corporation;

That the foregoing By-Laws constitute the original By-Laws of the Association, as duly adopted at a
meeting of the Board of Directors, or by unanimous written consent in lieu of a meeting, on

23  00%.

IN WITNESS WHEREOF, 1 have hereunto subscribed my name and affixed the seal of the Associa-

tion this the Zﬂ\day of Qmm}l , 2008 ?&{M% m
Lt / | ¥

Secretary
542501\ Bridgeview\By-Laws-091605
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